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'U. S. Department of Justice """
~_ Tenth Constitution Ave. Nw - R S
Waslnngton.DC zosso T

- Dezr Mzd:m Altornc) Ceneral Reno.

- circumvent both state and federal law or law(s). Through these schemes, the Ci ity o}

- (1976), The Sale Drinking Water Act (SDWA); 43 U.S.C. s/5 3001 et seq. (1 974).

a2
- szeus ol‘ Hampton Rouds M.xrch Agalnst Pow erty CampmgF, ln /’l’;:(

75!0 Granb) St Slc 207 Norfolk Va. 2350
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August 4, 1998

Honorablc Janct Reno, Esq Poeasdernoartonie IR0
Attorncy General of the United States of Amcma

it

Re Im csngmon ot the Clty ol Norfolk & Em ironmental Recism

Thtre are substamml grounds to belicve that the:otﬁorrqn! acting through thr

Vlrgmu Electnc & Pywer Company, have cnglgcd in sn nllcgal Pulitical scheme to

Norfolk and the Yirginia Electvic & Power, Compsn) and their sgents, each commilted
knowing and willful vxolahons of statc aud fedcral laws, involving serious violationd of

42 U.S.C. 1983 et seq., The State Watcr Control Law “Code of Virginia 62.1-44.2 (f v (3),
(4) and (5)- The Clean Air Act (CAA); 42 U.S.C. /s 7401 et seq. (1970), The Clean Watcer
Act (CWA); 33 U.S.C. o/s 121 ct seq. (1977). The Comprchcnm ¢ Environmental Response,
Compcnsation, and Liability Act (CERCLA or Superfund) 42 U.S.C. /s 9601 et seq. (1980),
The Emergency Planning & Communily Right-To-Know Act (EPCRA); 42 U.S.C. 11011 et
seq. (1986), The Pollution Prevention Act (PPA); 42 US.C. 13101 and 13102, o/s et §eq.
(1990), The Resource Conscrvation and Recovery Act (RCRA); 42 U.S.C. /s 321 ¢t seq.

The Tdxic Substances Control Act (TSCA); 15 US.C. /s 2601 «t seq. (1976), " ,
The Emergency Plannlng and Notification Act 42 U.S.C. § 11004. Includmg but nof limited
to, subormng perjury, obstruction of justice, reckless mdangermcnt and disregard of the.
Public healtl, safety and wcltare. And environmental ncxsm )

" 'l'hese matters warrant investigation to detcrmine whether criminal activ nty oo the art of

high ranking officials and wolauuns of Pubhc s:fcb and tln fc dcral En\ lronmentql
Quahry la\u hzwe octnmd. R

In the clrcumstances hcre thc lndependcnt Counscl Act rcqmrcs the appointmeat of an
independent counsel in an Investigation involving high-level officials.of the City of Norfalk,
& its City Attorney’s office, under 28 U.S.C.A. 592 et scq., that authorizes your office, to
compel appointment of an independent counsel in an investigation where, as this mjatter
iavolving the City of Norfalk, the Vnrgmm Electric & Power Company, you may have a
“political and/or other conflict of interest.” 28 U.S.C. 591 (c).

9
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The Citizens of Hampton Roads March Against Poverty Campaign, Inc., therefore “ss
ou to fylfil : der th h &

b 4 ulfsl your respoasibility under the law by taking the steps necessary to seck ) 4‘?

appointmcat of an independent counscl under thr lndependcnl Cuunsel Act to investi S ¢ ¢

all of the mattcrs dnscussed below,

.
3

L Summary of Thc Allegahons

The City of Vorfolk owns s 13.4-acre site bounded by ergmla nmh Boulevard an
Monticello Avenuc on the south and west, respectfully, and by Prmccss Ann Road and ,
Salter Strect on the north and cnst, respeclu ely (T Ile “Site™). . o

Vlrgmla Elecmc aad Powcr Company. trading as Virginia Powcr, is a corporation
organized and existing undcr the laws of the Commonwealth of Virginia. Virginia Power is
the former owner of the Site and has excreised control over the Snle to the Cnty of Norfolk

as set forth in further detail below. :

The contuminated Site was the former location of a Manufactured g .gas plant which Legah _
operations in approximately 1353 supplying illuminating gas tv residents of the City of ~  F
Norfolk. The manufactured gas plant was located on the southern half of the Site. The

- northern half of the Site has at all pertinent (imes been owncd by the City of Norfolk

~ In approximately 1930, Virginii Power became the record owner af the southern half of the
Site and thc owner and operator of the manufacturcd gas plant.

The City of Norfolk purchased the southcrn half of tbe Site as » political cover up, {rom
Virginia Power in approximatcly December, 1970, snd has owned the enhre Snte
continuously up to the present time.

Peﬁtioner"cb’iﬂ‘plained to the Department of Juitici’foﬁii"m“:‘esﬂgaﬁoutj!no ;_me“gi of

' I NorfolK's activ ity on July 17, 1998, regarding its paticrn and practice of economic ynd 7.
emnronmen!tll Facism: A earcful investigation of the City of Nurfolk, will reveal an eatire
pted mmorlty commumty. situated in the City of Norfolk, known as Ghent. Wherp scores
of Plaincifls, in fact were residents, exposed for years tu the contaminatcd "Site™ T at was
'demomhed, was nehlly. politically and economically mohv:lul.

. The demalition of this area was, an abstruction of the Citizens of former Gheat, civil rights.

~ for the expressed purpose, to prevent “them' whom officials fail, to inform of the Known
risk of harm. from pursmg any, legal cause of action, -against (heCity:and itscr crimi al &
iachvity, toward this protcctcd gro_gp. ). AfAouats to enwronmcnul hale erimes,the C
attempted, to cover up. o

r' - . = ————  em—— .
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Manufactured gis v")lskproducc.d oh the Site by p:ssmg':u.am over a bed of mcand @4”,(,/ 5
coal or cake, producmg 8 mixturc of carbon monoxide and hydrogen. The gas was

‘passed through' v:mous stages of cleanup befure storage in gas holding facilitics pripr t6
_’dnslnbuhon. ' . '

T - B »,..,‘.v - ."'u:.'... ) .".w'-x«.a‘i:_- S

“The manufactured gas process produced b) -products"and wastes.)}_l_’;ﬁamgroalg :l' g\ [ B

%sh. Constitucnts associated with’ these by- products and wastes mcluded volah c

Ty B

. Sit€an |nd dctermmed Rbat at the Sitewas  pervasively“contamiaated with hazardous 3il it_'_i_’;l‘éig:-;m

nd hmrdons wastu. lncludmg those substunces ut forth ahove Thc mvestlgaho

..~.

1 1th Street:sampled in August sCof 1 1995 “disclosed that such subst.mces are rccently ,_
migrating oﬂ-slte to surruundmg propertics as partofa conhmmatcd ground\vate -

orgamc vnpors were emanating from the Site.

'Hazardous and dangerous substanecs arc present on the Site mday and are being releascd
{rom the Site in the form of vnpor aml groundw ater mxgratmn uhlch occurs at int
. mtervals to lhl! da). :

Vnrglma Power and the Ca!y of Norfolk lmnﬂ) and wnh control over the prcmuu nd all

AEERIG RA] TR TR T
‘qﬁ'.' SRR R

persons and entities engaged, directed i‘fﬁ@uﬂcd remcdmwn,( of the Site by e onmg
and direcnng the actions of such persons and ¢ is and entitics which “remediation” was co pleted

X Julm and rmltcd"’i‘ﬁ"’aﬁ?ﬁ“ﬁpmg ol the Site whish, netually has gg% fucther.

contamination by vapor migration that did not exist before which' hiactions. impenl djoining

landow ners. rcndcnts and the geng:al Puﬁmmhc (‘.q,,rcfuses Mg}g&pu lnc-is LR
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tamination of lagd i 'I'I'I_ i . B
‘The landowners and residentisl propertics arc hydraulically dowa-gradient from tl;e Site,
such thut surface water and groundwater flows over and cmanates from the Site flows in
the direction of landowners and residential prapertics. In addition, vapors and gases
produced by undcrground coal tar dcposits migrate to the landowaers and residential
properties and carry hazardous constitucnts as the result of the Capping and other varying
factors. Groundwatcr, surface water and vapor (low from the Sito to the landowners
properties and resideatial propertics is occurring and during storm events, surface Lnter '
runoff from the Site also onto surrounding adjoining propertics. Flows of surface wlater.
groundwater aad vapors fram the Site have in the past and continuc today to carry
- hazardous substances and hazardous wastes originating st the Site vnto scores of

properties.
’ _ o T I
‘ Indced, a scicntific investigation of the propertics near ll,j_)é;_s_itﬁgjldu'c]_ﬁgjp;o_ctoi ';-’.'11995

revealed that soils and ground water on the propertics were contaminated with ba:
substances, including but oot limited to, cyaaide, arsenic, chromium, lead, 1,4-
dichlorobenzene, dinitro toluene, phenol, chrysene, indeno [1.2.3-cd] pyrenc, benzoja}
pyrene, benzo[b] fluoraathcne, benzo{ghi) perylcnc and benz{s] anthracene, mattexs not
theretofore known to the landowners, residents and Public al large. ’

i

At no time prior to July 30, 1995 did the City make Public of any threat to the Pubie, nor
did Pctitioncr have any knawledge that, the City was illegally conccaling a known risk of

_harm to Public Safety and health as the result of the migration of hazardous . ’
substances/cogtaminants from the site. l

T T R R A

7Afr-analysis of the §iFrounding propertics in the arca to the Site performed on May 21>
l’,!f‘f;aisclosed that methaoe in potentially explusive quantitics and othcr hazardous$ volatile
. orgenics associated with coal tar dcgradation are migrating onto the landowners 33d
residents propertics. - _ : - _ '
These hazardous substances were in the past and continuc tuday to be released in High
levels from the Site onto the landowners and residents propertics as the result of th
original burying of coal tars oa the Site and as the result of the “capping™ of the Sife
without adequate venting of gascs as part of Virginia power aod the City of Norfolk's

“remediation™ efforts. .

The landowifers and residents have ever received any notice from the City of No o!k
regarding the potential for relcases of huzardous substances or pollutants from the Site
onto their properties or that the Site was contaminated with hazardous substances and th

g
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The releases and threatened releascs of hazardous substances and pollutants from the /rf’ed 4(

contaminatcd Site bave in the past and continuc to pasc a serious threat to the hnltl} and
' safcty of the Public.

The mxgrn_non of these hazardous substances and pollutants oato the landowners and
residcnts properties was and continues to be an unauthorized invasion of their propgrty
interest. In fact, monitoring wells dug immediately in the contaminated arca “Site™ which
were sampled in August of 1995 demonstratc that contaminants from the Site are r;entb
- mpacdng their propcrﬁcs as the leadmg edge of 2 grounduatcr plum.

e

The City of Norfolk officials have consns!cntl) mn;mn{ned inw ritten submusnons 10 theﬁ,ﬁ
-Vu'glmail)epartmentw&of Env_:rqnmental Qualm n:gardmg the Sate f lcd gv(’rom 199! tt-rough

hght of the August, 1995 monitoring well results, that polaromatic hydrocarbons and
cyanide found off of the Sitc are present as part of the “leading edge “ of an off-site,
groundwater plum. : : : l

' occun'ed.“'l'he C:ty s con:ultants bas now ackno\\ ledgcd what they clearly knew th}t in

The City of Norfolk was at all timces herein crumnally neghgen( and grossly. ueghcht in the
maintenance of it's propcrty from the time of ity purchase until present and has acfed In’
the capacity of a private landowner with respect to the S-te io holding the Iaad for prcﬁt
and spceulation.

;

they dearly breachcd by their rzulure to act with reasonnble carein handllng, dispg¢sal and
containment of hazardous substances and pollutums at the Sitc and in the maintenance of
the property generally, |

' ' Specifically, Virginia Power created unreasonable hazardous and known risk to the Public,

: adjoining landowners and residents, by burying coal tars and other substances
underground and failing to remove or contain such substances with knowledge tht snch

- materials would naturally degrade and causc known risk, hazards and dangers to tb l
Public, adjoining landowners and residents, due to the well known phenomena of
groundwater and vapor migration. : : l

Further, both the City and Virginia Power intcntionally and negligently “eapped‘j the Site
in violation of the standard of care for such “remcdiation® given the hydro geology of the
Site and the natare sud extent of the contamination of the Sitc and such reckless disrcgard
for Public health and Safety and actions have crcatced new hazards and have exacg¢rbated
existing hazards and dangers ta the Public, as the result of ihe deliberate failure to remove
the coal tar hazard or abate its effects upon the sdjcining landowners and residents.

enn F
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We bchcve the Clty of Norfolk and ergmm Elcctric & Power Compan) and their Jgf'gts,@
massn ely violated the primary fedcral Environmental Protection law or hw(s) In' “’d/
addmon. the City and  Virginia Power and their agents, massively violated the
comprchensive Env:ronmen!al Responsc, Compensation, and Liability Act. And th
Emergency Planning sud Notxﬁunon Act, included but not lumted to, The Emergfnq
Plannlng & Communaity nghl to know Act. in violation of lau

ln sum, thc Cnty and Vlrgmm Power, and lhclr agents actmg through their rcspecm-c '
parties in the ways ¢ dcs:ribed abovejeach have eng-gcd'in anillégal scheme to:viol lte: All
appllcgpje“Environmental Piotection Standards and to vmlalc the prolnbmon on t;e State
of Vu'gmu and the zpphcablc restnction on such ahuse and uolnhons of the law

=y “"""-’ﬂ?"‘-’e S ey ¥ . ---..." v W
%he Sta _{ rgin;;‘, Ci ry of Nogﬁfqg%nd Xa gfqn Yaw ged i
acheme_lt o.violate t!!e;dlscluwl‘c rcqmrcmcnh of. the fedenl EPA laws. R

"'

Any such scheme to knowingly and mllfull) exceed the EPA law: 1, to knowingly anb

willfully violate the civil rights ol it's Citizens, Specifically minoritics, to subora pefjury,

sod obstruction of justice and to kaowingly and willfully violate the federal EPA djsciosure

reqmrements isa cnmlnal vwlaﬂon of federal EPA laus . _ : £

The Jushc: Depanment has exe!usivc jﬂl‘l!dlthon to prostcnlr such cmmnal vmlatons,
~‘subject to the Independcnt counsel Act. Justice Department guidclines indicate lhﬁ this is

the kind of EPA law ¢asc that should be pursued by the Department, regardl 33 of the ﬁm*

Envlronmental | Protection Agcncy s pnmary junsdnmon 10, mvestigau potenml EPA

3»»*32 R S R Sl e o SRS S e TR N N S T SSTRINLT R e e e T

RAPRRS
a
v:ol hons of tlle la

The Citizens of H-mpton Roads March Agnmsl Powrt) Cnmpngn, Inc., believes (hat
' massive vlohﬂons mw%ell doeumemed 2b:ggfog§u rrccg gom 1930 Y;hnmgh 1998 durin; EPA'
' n,_c;  the Virginla Deptrtment ol’ Envnronmcntal Quamy Agenclcs. Teview or the’ In

rankmg officials consistent written mbmmlons ‘that migralion of hmrdous subsl nees‘ off-
site’ had ‘161 occuried, the most massive v iolations of the EPA law and law(s) since the =
Watergnte scandal. These violations involve seriaus civil and hnman rights violnm*ns and

abuses, and hundreds of lmllions of dollurs.

- Under these circumshnces, an independent counsel is required tu investigate (hesf matters
and to talie appropsinta netina ta hald recpnancihie individuals and entities accoun .ble for

sny violations that have occurred. |

Sef for;h below is a review of the applicable statutes and thg.-'fnemal sllegations rc+uiring
an investigation by an indepcndcent counsel. i
| l
'IL Independent Counsel Act S | ; |

The Independent counsel Act, 28 U.S C.A. 591 2t s¢q pruudu for the appomt:\en rof an

sopdamanAand An tr) ', [ l‘ a ""an-q_
specified class o1 i hidans, frduiz L l."‘n",'::'s..a Patinafe AR el (vl
high-rauking i mdmdulls inthe Execu'm ‘0

Bran¢} ”oﬂi'cnh and ‘the Governor and mLmbcrs of (he Cabinet and a‘ny‘on'cer of that
oﬂicc exerclsmg authonty at the statc,local and nanonal levcl. 28 US.C.A. 591 (h)l

Nt TV 60 ATV oo
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 The law also pravidey for the appointment of an independen( counsel to conduct er mla, &% \

investigations of any persons where the Atturney General determines such investig tmng,/4/
“may rcsult in a personal, financial, or political conflict uf intcrest.™ 28 U.S.C. 591 ()

Some of the matters 'rn,iscd' in this Pctition involve the Goveraor, Statcs legislatures whase

national officers arc “covered persons™ withia the mcaning of section $91 (b). !

——— e —

Othcer matters raised here arc intimately related to the allegativny about these “cov&red
- persons,” and involve the Department of Justice and buth the City Attorney’s office &

States Attorney Generals office, and the City Cuuncil. Any investigation of these enjities

would plaialy involve 3 “palitical conflict of interest”™ for you as Attorney General within

the meaning of section 591 (c). The allcgativas related tu thesy entitics should be exgmined

as part of the ln\eshgatnon of the scection 591 (b) Yeov crcd persons™ unader the Act, l:pc '

referred to an mdepcuden( counsel. !

. Accardingly, under sections §91 (b) and 5§91 (c), the investigativn of this entire matur is

_ . ' governed by the indegdendent counsel Juw. _ §

[
The independcent counsel law providcs that wheaever you reccive * informatioa sufficient
to coastitute grounds to investigate™ whether any covered persvn, including a persop o
covered by section 591 (c), * may have violated any federal criminal law, “ you have thirty
days to determine if the information is sufficiently specific and (rum 3 sufficiently cfedible
sourcc to justufy beginning a “preliminary investigation, 28 UL.S.C. 5§92 (c)(1)(A). |
The Citizens of Hlampton Roads March Againat Poverty Campaign, Inc., callsop y ’u to
fulfil your responsibilitics under the Act by opening a preliminary investigation Icaging to
the appointment of an independcent counsel (o investigate the high crimes and matte
discussed in this official Petition. The indcpcndent counsel should be respansible fog
conducting ouly this investigation. Given the statutory time frames, the Public hcalt!: &
safcly crisis, and grav lty of the situation. We urgy your office to make an immediate
application to the court for appomtmcnt of an indcpendent.counsel as soon as possllplc.

We look forward to a timely response from your office in the acar future.

- Si ccre Q . . i ' ‘
7 Mr rr)7-lBj " ;
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